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Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claim 1,10-11, 15-21,39-45, 55-59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jamal (US Patent # 5,754,537) in view of Kim (6,880,103). 

Regarding claim 1 , Jamal teaches an apparatus, operable with a 
plurality of remote stations (column 10, lines 7-8) capable of transmission on a shared 
resource, comprising: a receiver for receiving a plurality of access requests for 
transmission on the shared resource from a respective plurality of remote stations and 
for measuring the utilization of the shared resource (column 8, lines 34-39) ; a 
scheduler for allocating a portion of the shared resource to zero or more of the 
requesting remote stations in response to the plurality of access requests, the 
allocation comprising zero or one common access grant to a subset of the requesting 
remote stations and for generating a busy command in response to the measured 
utilization (column 14, lines 33-36; the claimed common grant channels are shared 
channels which are inherent in the access grant); a transmitter for transmitting the 
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access request message and for transmitting a transmitter for transmitting the common 
access grant to the remaining remote stations on one or more common grant channels 
and for transmitting a busy signal comprising one or more busy commands (column 1 1 , 
lines 32-34; column 11, lines 57-63). Jamal differs from the claimed invention in that 
Jamal does not disclose transmitting busy signal. However, Kim from the same field of 
endeavor discloses transmitting busy (column 7, lines 4-15). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate the teachings of Kim into the system of Jamal in order to improve system 
performance. 

Regarding claim 10, Jamal teaches a remote station, comprising: a data buffer 
for receiving data for transmission (column 10, lines 7-8); a message generator for 
generating an access request message when the data buffer contains data for 
transmission (column 11, lines 51-53); a receiver for receiving one or more common 
grant channels from a base station (see Fig. 6); a message decoder for decoding an 
access grant directed to the remote station, the access grant comprising a common 
grant on one of the one or more common grant channels(column 14, lines 33-36; the 
claimed common grant channels are shared channels which are inherent in the access 
grant); and a transmitter for transmitting the access request message and for 
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transmitting a portion of data from the data buffer in response to a decoded access 
grant , wherein the receiver further receives one or more individual grant channels from 
the base station (column 11, lines 32-34; column 11, lines 57-63); and the message 
decoder further decodes an access grant comprising an individual grant directed on one 
of the one or more individual grant channels (column 14, lines 33-36). Jamal differs 
from the claimed invention in that Jamal does not disclose receiving a busy signal from 
the base station. However, Kim from the same field of endeavor discloses receiving 
busy signal from base station (column 7, lines 4-15). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate the teachings of Kim into the system of Jamal in order to improve system 
performance. 

Regarding claim 11, Jamal teaches a remote station, comprising: a data buffer 
for receiving data for transmission (column 10, lines 7-8); a message generator for 
generating an access request message when the data buffer contains data for 
transmission (column 11, lines 51-53); a receiver for receiving one or more common 
grant channels from a base station and for receiving a busy signal from the base station 
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(see Fig. 6); a message decoder for decoding an access grant directed to the remote 
station, the access grant comprising a common grant on one of the one or more 
common grant channels(column 14, lines 33-36; the claimed common grant channels 
are shared channels which are inherent in the access grant); and a transmitter for 
transmitting the access request message and for transmitting a portion of data from the 
data buffer in response to a decoded access grant , wherein the transmitter further 
transmits a limited portion of data in the data buffer autonomously, irrespective of 
whether an access grant has been received (column 11, lines 32-34; column 11, lines 
57-63). Jamal differs from the claimed invention in that Jamal does not disclose 
receiving a busy signal from the base station. However, Kim from the same field of 
endeavor discloses receiving busy signal from base station (column 7, lines 4-15). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the teachings of Kim into the system of Jamal in 
order to improve system performance. 

Regarding claims 15, 16, 17, 55, 57, 58, 59, Jamal teaches a remote station, 
comprising: a data buffer for receiving data for transmission (column 10, lines 7-8); a 
message generator for generating an access request message when the data buffer 
contains data for transmission (column 1 1 , lines 51-53); a receiver for receiving one or 
more common grant channels from a base station and for receiving a busy signal from 
the base station (see Fig. 6); a message decoder for decoding an access grant directed 
to the remote station, the access grant comprising a common grant on one of the one or 
more common grant channels(column 14, lines 33-36; the claimed common grant 



Application/Control Number: 10/646,242 Page 6 

Art Unit: 2616 

channels are shared channels which are inherent in the access grant); and a transmitter 
for transmitting the access request message and for transmitting a portion of data from 
the data buffer in response to a decoded access grant in accordance with the received 
busy signal , wherein the transmitter further transmits a limited portion of data in the 
data buffer autonomously, irrespective of whether an access grant has been received, 
respective to the received busy signal (column 11, lines 32-34; column 11, lines 57-63). 
Jamal differs from the claimed invention in that Jamal does not teach that 
the transmission rate is decreased in response to an assertion on the received busy 4 
signal. However, Kim from the same field of endeavor discloses that the transmission 
rate is decreased in response to an assertion on the received busy signal (column 7, 
lines 4-1 5). Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the teachings of Kim into the system of 
Jamal in order to improve system performance. 

Regarding claims 18, 19, 20, 21, Jamal teaches a remote station, comprising: a 
data buffer for receiving data for transmission (column 10, lines 7-8); a message 
generator for generating an access request message when the data buffer contains 
data for transmission (column 1 1 , lines 51-53); a receiver for receiving one or more 
common grant channels from a base station and for receiving a busy signal from the 
base station (see Fig. 6); a message decoder for decoding an access grant directed to 
the remote station, the access grant comprising a common grant on one of the one or 
more common grant channels(column 14, lines 33-36; the claimed common grant 
channels are shared channels which are inherent in the access grant); and a transmitter 



Application/Control Number: 1 0/646,242 Page 7 

Art Unit: 2616 

for transmitting the access request message and for transmitting a portion of data from 
the data buffer in response to a decoded access grant in accordance with the received 
busy signal , wherein the transmitter further transmits a limited portion of data in the 
data buffer autonomously, irrespective of whether an access grant has been received, 
respective to the received busy signal (column 1 1 , lines 32-34; column 1 1 , lines 57-63). 
Jamal differs from the claimed invention in that Jamal does not teach received busy 
signal. However, Kim from the same field of endeavor discloses received busy signal 
(column 7, lines 4-15). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to incorporate the teachings of Kim into the 
system of Jamal in order to improve system performance. 

Regarding claims 39, 40, 41 , 45, 56, Jamal teaches a method form transmission, 
comprising: receiving data for transmission (column 10, lines 31-34); storing the data in 
a data buffer (column 10,lines 30-32); generating an access request message (column 
11, lines 51-53); transmitting the access request message (column 11, lines 32-34); 
receiving one or more common grant channels from a base station (see Fig. 6); 
decoding an access grant comprising a common grant on one of the one or more 
common grant channels; receiving a busy signal from the base station (column 14, lines 
33-36; the claimed common grant channels are shared channels which are inherent in 
the access grant); and transmitting a portion of data from the data buffer in response to 
a decoded access grant adapted in accordance with received busy signal (column 1 1 , 
lines 32-34; column 1 1 , lines 57-63). 
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Jamal differs from the claimed invention in that Jamal does not teach that the 
transmission rate is decreased in response to an assertion on the received busy signal. 
However, Kim from the same field of endeavor discloses that the transmission rate is 
decreased in response to an assertion on the received busy signal (column 7, lines 4- 
15). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to incorporate the teachings of Kim into the system of Jamal in 
order to improve system performance. 

Regarding claims 42, 43 and 44 Jamal teaches a method form transmission, 
comprising: receiving data for transmission (column 10, lines 31-34); storing the data in 
a data buffer (column 10/ lines 30-32); generating an access request message (column 
11, lines 51-53); transmitting the access request message (column 11, lines 32-34); 
receiving one or more common grant channels from a base station (see Fig. 6); 
decoding an access grant comprising a common grant on one of the one or more 
common grant channels; receiving a busy signal from the base station (column 14, lines 
33-36; the claimed common grant channels are shared channels which are inherent in 
the access grant); and transmitting a portion of data from the data buffer in response to 
a decoded access grant adapted in accordance with received busy signal (column 1 1 , 
lines 32-34; column 11, lines 57-63). 

Jamal differs from the claimed invention in that Jamal does not teach that the 
transmission rate is increased in response to an assertion on the received busy signal. 
However, Chen from the same field of endeavor discloses that the transmission rate is 
increased in response to an assertion on the received busy signal (column 7, lines 4-15 
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). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to incorporate the teachings of Kim into the system of Jamal in 
order to improve system performance. 

Allowable Subject Matter 

2. Claims 12, 13, 14, 22-32, 34, 35, 36, 37, 38, 46, 48, 50 ,52-54, 2-8 are allowable. 

The following is a statement of reasons for the indication of allowable subject 
matter: As to claims 12, the prior art of record does not teach the receiver further 
receives an ACK-and-continue command; the transmitter transmits an additional portion 
of data from the data buffer in response to a previously decoded access grant, 
responsive to the received busy signal. As to claim 13, the prior art of record does not 
teach wherein the transmitter further transmits a limited portion of the data in the data 
buffer autonomously, subsequent to a received ACK, responsive to the received busy, 
signal. As to claim 14, the prior art of record does not teach the receiver further 
receives a NAK, command; and the transmitter retransmits the portion of data from the 
data buffer previously transmitted in response to a previously decoded access grant, 
responsive to the received busy signal. As to claims 22-32, the prior art of record does 
not teach transmitting a busy signal when the measured utilization exceeds a pre- 
determined threshold. As to claim 35, the prior art of record does not teach transmitting 
a limited portion of the data in the data buffer autonomously, irrespective of whether an 
access grant has been received, responsive to the received busy signal. As to claim 36, 



Application/Control Number: 1 0/646,242 Page 1 0 

Art Unit: 2616 

the prior art of record does not teach receiving an ACK-and-continue command; and 
transmitting an additional portion of data from the data buffer in response to a previously 
decoded access grant, adapted to the received busy signal. As to claim 37,the prior art 
of record does not teach transmitting a limited portion of the data in the data buffer 
autonomously, subsequent to a received ACK, responsive to the received busy signal. 
As to claim 38, the prior art of record does not teach receiving a NAK command; and 
retransmitting the portion of data from the data buffer previously transmitted in response 
to a previously decoded access grant, responsive to the received busy signal. As to 
claims 46, 48 and 50, the prior art of record does not teach means for transmitting a 
busy signal when the measured utilization exceeds a p re-determined threshold. 

Response to Arguments 

3. Applicant's arguments filed 1 0/26/2007 have been fully considered but they are 
not persuasive. 

A) At pages 23-25, in claims 1,10-11, 15-21, 39-45, 55-59, Applicant argued that 
Kim teaches a "busy signal" that functions according to an "acknowledgment" after data 
transmission rather than for "congestion control" prior to data transmission. Applicant 
argued that his claimed invention was directed to generating a "busy signal" in 
response to one or more "access request" to use a shared resource" for transmitting. 
Applicant argued that although Kim uses the term "busy signal" nothing within Kim 
teaches or suggests a "busy signal" as claimed by the applicant. 
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B) In response, the examiner maintains that Kim teaches transmitting "busy signal" ( 
column 7, lines 4-15). Therefore, it would have been obvious to one of ordinary skill in 
the art to modify the teachings of Jamal to include the feature of "transmitting busy 
signal " ( column 7, lines 4-15) such as the one taught by Kim in order to be able to 
improve system performance. 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Conclusion 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexander Boakye whose telephone number is (571) 

272- 3183. The examiner can normally be reached on M-F from 8:30am to 6:00pm. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham, can be reached on (571) 272-3179. The Fax number is (571) 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or PUBLIC PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Any 
inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Electronic Business Center (EBC) numbers at 866-217- 
9197 and 703-305-3028. 

Alexander Boakye 

Patent Examiner 
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